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Dear Secretary Caton:

The New York Department of Public Service (NYDPS)
submits these comments in the above captioned proceeding.

On July 2, the Federal Communications Commission
released a Further Notice of Proposed RUlemaking (Notice) on
Long-Term Number Portability - Costs and Cost Recovery, together
with the Commission's First Report and Order implementing Local
Number Portability as mandated the 1996 Telecommunications Act. 1

The Notice requested comments on the Commission's tentative
conclusions and proposals relating to the establishment,
deployment, cost and cost recovery for long-term number
portability.2

The Commission proposes to define categories and
subcategories of costs involved in establishing and providing
long-term service provider number portability (i208); to limit
application of Congress's "competitive neutrality" standard for
establishing portability3 to number portability costs (i209); and
to require that any long-term cost recovery mechanism so applied,
comply with specific principles or criteria to assess competitive

1 47 U.S.C. §251(b) (2).

2 Notice, ii199-230.

3 Section 251(e) (2) of the Act states, in pertinent part, "(t)he
cost of establishing . . . number portability shall be borne by
all telecommunications carriers on a competitively neu.. tr.. a....1.. baSi~.),J.l I( <./.
as determined by the Commission." No cf C0.P;t~':' rcc';j_~
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neutralityl. Notably, though indicating a preference for system
architecture that uses regionally-deployed databases, the
Commission concludes that the individual states should have the
choice of developing state-specific databases (~211). Citing
Section 251(e) (2) of the Act, however, the Commission tentatively
concludes that state-specific databases should nevertheless be
governed by "pricing principles established in this proceeding."
(CJI211) .

The NYDPS agrees with most of the tentative findings
proposed by the Commission in its Notice. In fact, many of these
findings coincide with our own experience in the Rochester
Telephone Corporation Open Market Plan2 and in the work of New
York's Number Portability Implementation Strategies Committee,
the industry group examining number portability issues in New
York State.

However, with regard to jurisdiction over various
aspects of number portability, NYDPS disagrees with the
Commission's tentative conclusion. Section 251(e) (2) of the Act
grants the Commission authority to determine the basis on which
the costs associated with number portability will be borne by
telecommunications carriers. Thus, the allocation of costs among
carriers is within the purview of the Commission's jurisdiction.
This authority, however, does not extend to the carrier's
recovery of the intrastate portion of the number portability
costs from their customers. To the extent that such costs are
recovered through rates for intrastate service, such recovery is
a matter subject to state jurisdiction.

Respectfully submitted,

Maureen O. Helmer
General Counsel
New York State Department

of Public Service
Three Empire State Plaza
Albany, NY 12223
518-474-1585

1 To be competitively neutral, any long-term cost recovery
mechanism should not advantage one carrier over another when
competing for a specific subscriber; and should not have a
disparate effect on the ability of competing providers to earn a
normal return. (See, Notice ~210 and CJICJI130-136)

2 See, NYDPS Comments on Local Competition Provisions of the
Telecommunications Act of 1996 (Docket 96-98), pp. 19-20.
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